Application for Approval to Engage Mediator
(Form X70)

To: Director of Legal Aid

Our Ref
L.A. Ref. no
Court Action no. (if any) :

Name of aided person

A. Particulars of the nominated mediator:

1. Name - (English): (Surname) (Mr/Mrs/Miss/Ms)
(Other name) (in full)
(Chinese):
2. Address:
3. Telephone:
4. Date of accreditation as mediator (if available):
5. Field / Expertise: (see Mediator’s CV attached)
6. Experience as mediator in the field of dispute:
7. Mediation fees:-
[ ] Hourly rate:  HK$ per hour
[ ] Half-day basis: HK$ per half-day / HK$ average hourly rate
[ ] Daily basis: HK$ per day / HK$ average hourly rate

(If the rate is on daily or half-day basis, please provide average hourly rate for statistical purpose.)

8.  Estimated no. of hours required for mediation in this case:

9. Incidental expenses (e.g. hiring of venue) if any: (please specify)

B. Proposed terms of payment of mediator’s fee and expenses:
[ ] equally shared between parties initially and ultimately be costs in the cause
[ ] equally shared between parties irrespective of the result
[ ] borne by the opposite party in any event
[ ] others: please specify:
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To be completed by the assigned solicitor

, solicitor acting for the aided person in the above case/proceedings,

confirm that:

I have advised the aided person of the availability of Alternative Dispute Resolution which
includes mediation.

The aided person wishes to attempt mediation.

This case is suitable for mediation.

This case is ready for mediation.

The mediator nominated is suitable for this case.

The hourly rate/fees of the nominated mediator and incidental expenses is/are reasonable.

| have advised the aided person that if he / she recovers or preserves property in the
proceedings / has to pay a contribution, mediation costs will form part of the Director’s First
Charge / be paid out of the contribution.

| have obtained the consent of the aided person on the choice of mediator and payment
terms.

| am required to seek prior approval if | wish to attend family mediation with the aided
person, with justification.

| have advised and/or will advise the aided person on the following matters prior to
mediation to facilitate settlement negotiation in mediation:-

a)

b)

c)
d)
e)
f)
9)

h)

)

(1)

()
3)

(4)

(5)

(6)

the duty of the aided person in facilitating the settlement of dispute, in engaging in
mediation to the minimum level of participation agreed to by the parties or as directed
by the Court, and in giving full assistance to enable the mediation to proceed and be
concluded within the time stipulated;

the operation of the Director’s First Charge and its effect on the aided person;

the likely amount of damages (BOTH the best and the worst case scenario figure) /
value of property to be recovered or preserved;

the amount of costs involved, including a realistic assessment of costs already incurred
(including costs already lost e.g. in interlocutory proceedings, if any) and likely to be
incurred if no settlement could be reached;

merits (both liabilities and quantum) of the aided person’s case and litigation risk,
including an objective assessment of the evidence (both favorable and unfavorable) of
the aided person and the opposite party; and

reasonable offer / counter-offer the aided person should make in mediation.

Signature of the Assigned Solicitor

Name of the Assigned Solicitor

Name of Firm

Date
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To be completed by the aided person

| agree to engage Mr/Mrs/Miss/Ms. as the mediator in the above
case/proceedings.

I am advised by my assigned solicitor of the payment terms and that the Director of Legal Aid
(the Director) will first pay the mediator my share of his/her charges of the mediation, if any, on
my behalf. | understand that if | recover or preserve property in the proceedings (e.g.
compensation / damages) / have paid / have to pay a contribution, mediation costs will form part
of the Director’s First Charge / be paid out of the contribution.

I understand that | have a duty to facilitate settlement in mediation. | am required to engage in
mediation to the minimum level of participation agreed to by the parties or as directed by the
Court and shall give full assistance to enable the mediation to proceed and be concluded within
the time stipulated. I should prior to mediation familiarize myself with the parties’ case
including issues in dispute, the chance of success, litigation risks, amount of damages, costs
already / to be incurred (if mediation failed) and the chance of recovery of costs. 1 also
understand that the Director shall be informed of the mediation process and if | require my case
to be conducted unreasonably including refusing to accept or put forward a reasonable settlement
offer, legal aid may be discharged.

Signature of Aided Person

Name of Aided Person

Date
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