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Common Misconceptions About Legal Aid Services
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Legal Aid Department is committed to providing
professional and efficient legal aid services to the
public. To enhance better understanding of our
services, we highlight below some of the common
misconceptions about our services :

Q LAD will complete processing of all applications
for civil legal aid within 3 months.

() LAD aims to complete processing of a civil
application for legal aid within 3 months from the
date of application. LAD may not be able to make
a decision within the time pledged if, for example,
there is delay by the applicant in providing
documents that are needed for carrying out the
means and merit tests or it has taken time by a
3rd party to supply requisite information to LAD.

Q Even if your case is urgent, don't expect LAD to
give priority to processing your application.

() No. If your case is urgent, for example, there is
imminent court hearing or the time for instituting
proceedings is expiring soon or you want to seek
an injunction because you are the victim of
domestic violence, LAD will accord priority to
these applications and process them on the same
day you apply. If you have such a case, it will help
speeding up the processing of the application
further if you can bring along all the information
and documents that you think is relevant to your
case and your means such as pay slips, bank
books etc.

Q In civil cases, if there is an imminent court hearing
but LAD is still processing your case, you don't
have to attend court. LAD will follow up for you.

') If your application involves court proceedings,
LAD will notify the court once you make the
application. The notification will normally bring a
stay to the proceedings including any scheduled
hearing. However, the Court has the final say
whether or not to stay the hearing. While LAD will
try to make a decision on the application as soon
as possible, it may not be always possible to do
so, in which case and unless the Court stays the
proceedings, you must attend the court hearing.

LAD does not provide legal advice service. In
case you have any query concerning the court
hearing or the proceedings in general, you should
consider seeking independent legal advice by
approaching the Free Legal Advice Scheme.
Information relating to the scheme can be
obtained from all District Offices or by visiting the
Scheme's webpage www.dutylawyer.org.hk.
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Q LB EMNMEEEREANE - BIEB2EKRAA € The financial eligibility limit for legal aid is so low

that | do not stand a chance of qualifying for legal
aid unless | have a small income and little savings.

() No. This is not always the case. It is because the

financial limit for legal aid currently at $260,000
for the Ordinary Legal Aid Scheme (OLAS) and
$1.3m for the Supplementary Legal Aid Scheme
(SLAS) is not calculated by reference to a
person's gross income (including that of the
spouse, if any) and value of his assets.
Depending on an applicant's personal
circumstances, an applicant is entitled to various
statutory deductions off the income such as
rent/mortgage repayment, tax, MPF payment,
maintenance payment, care allowance for
dependants who are unable to care for
themselves as well as a statutory allowance for
living expenses, the amount of which ranges from
$5,720 per month to $23,520 depending on the
number of dependants the applicant has.

For capital, the value of an applicant's sole/main
dwelling and property which is subject of dispute
in the proceedings will be disregarded. If the
applicant is over the age of 60, a further capital
disregard equivalent to the amount of the financial
eligibility limit (FEL) for OLAS currently at
$260,000 will be given.

The financial resources of an applicant which
determine if he qualifies for legal aid is therefore
the aggregate of an applicant's annual disposable
income and disposable capital.

For applicants whose financial resources exceed
the FEL, the Director of Legal Aid may in certain
circumstances exercise his discretion to waive
the upper financial limit and grant legal aid
subject to the payment of a contribution at higher
rates calculated in accordance with the
applicant's assessed financial resources. For
details, please see the Department's "How to
Apply" leaflets on Legal Aid in Civil Cases or
Legal Aid in Criminal Cases and the "Legal Aid-
Financial Information Sheet".

Accordingly, it is possible that a person with
reasonably large income or capital asset can be
eligible for legal aid. Records kept by the
Department show that applicants with income of
about $58,000 and capital of $1.3m qualified for
legal aid under OLAS and SLAS respectively.
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T HlHE—SREGRNETERE The following examples will help to explain the

situation better.

Bl REMSEE2BREA ~ 1B ER2EBFRIE

Scenario 1 : Household of 2 adults, 1 child and 2 elderly parents

SIEANA : oEAEE :
Disposable Income : Disposable Capital :
@l A — 1{E2EENEEEMN (Bf) : 5,000,000t (FEHEEA)
Gross Income: $60,000 1 joint-name residential flat (self occupied) : $5 million (disregarded)
— R H™M — EARBAVIRTER
Mortgage instalment: $16,000 Savings in sole-name bank account : $30,000
- EH "
Management fees: $850
— EAES%RE
Personal allowance: $19,650
-E5 &
Maintenance payment: $7,000
-5 & B

Salaries tax: $5,000/year (££)
= $16,083 = $30,000

FATEEiR4E%E : 16,0837T x 12 (192,9967T) + 30,0007T = 222,9967T
Total financial resources: $16,083 x 12 ($192,996) + $30,000 = $222,996

BEABEASESS  FAERESEEESIEITM The applicant passes the means test and is
SEE o eligible for legal aid under OLAS.

fl2: REMSEE2BMFA

Scenario 2 : Household of 2 adults

SIERAKA - oIEREE :
Disposable Income : Disposable Capital :
|| A — BT
Gross Income: $16,000 Savings in bank account: $1,500,000
-8 £ i
Rental: $1,900 less X
— EAEARE - REEEHR%H
Personal allowance: $9,810 Capital disregard for elderly: $260,000
=$4,290 =$1,240,000

BASEIRMEEE : 4,2907Tx 12 (51,4807T )+ 1,240,0007T = 1,291,4807T
Total financial resources: $4,290x12 ($51,480 )+ $1,240,000 = $1,291,480

BEABBEESES » FoBEREHEEIE8I TEHE The applicant passes the means test and is eligible
) for legal aid under SLAS. €2
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Expansion of Scopes of Legal Aid Schemes

€ 20126 KRB (185T) ABI Y K 20126 K ERIER
(FEERRAEER) (BF]) RO B-O——F+—
B=1HEEN - AEEGINIESET - B EEEEE (&
EETEl) REEIEREEIETE (HEIETE]) WESEERD
BAEERE:

EiEstEl
EHERSITETIR - EBRSREMPESHORE MR
» REBRISRERERNVEEER -

HENETE]
(a) BRTIIERIMERREEROIAEREE60,0007THIFRG
() FRHMFBETED - SEMEREET - EMERITEA
SRS - EMERREIET - B LiAIE
B ~ EEMEIRED - At ERNRERRBHNEPEER
(i) R FRBARE P T AEHEBARRERR S KX
RBHIERER ; LUK
(i) MEFEEENERERN—FEBYMEROESRE
HUEEEPR -
(b) FEHHSEEMEFFRRAMBLA LR  BESE
HEREAR - TRFERSERM -

BRAEBE EIRTHEENSZERMG - PEERDIEELLERN
Hi5  FBHE EERFEAEENEEETE” JVl-FRIE
AEHEwww.lad.gov.hk o €2

On 30 November 2012, the Legal Aid (Amendment)
Regulations 2012 and the Legal Aid (Assessment of
Resources and Contributions) (Amendment) Regulations
2012 came into operation. As a result, the scopes of the
Ordinary Legal Aid Scheme (OLAS) and the
Supplementary Legal Aid Scheme (SLAS) have been
expanded to cover:

OLAS

Monetary claims in derivatives of securities, currency
futures or other futures contracts when fraud,
misrepresentation or deception is involved in respect of
the sale.

SLAS
(a) (i) professional negligence claims against certified
public accountants (practising), registered
architects, registered professional engineers,
registered professional surveyors, registered
professional planners, authorized land surveyors,
registered landscape architects and estate agents;
(ii) negligence claims against insurers or their
intermediaries in respect of the taking out of
personal insurance products; and
(iii) monetary claims against vendors in the sale of
completed or uncompleted first-hand residential
properties
where the claim is likely to exceed $60,000
(b) representation for employees in appeals against
awards made by the Labour Tribunal irrespective of
the amount in dispute.

For details of the existing scope, the application fee and
the rates of contribution payable for different types of
cases covered by SLAS, please refer to our "How to
Apply" leaflet on SLAS or visit our website at
www.lad.gov.hk. €2
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New Video on Legal Aid Services
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2011/12 has seen a great deal of changes to the legal aid
services administered by the Department. In order to
capture those changes and update our video film on legal
aid services, a new video was made to include those
changes brought about by the implementation of the
improvement measures arising out of the 5-yearly review
and the expansion of the scope of the Ordinary Legal Aid
. Scheme and Supplementary Legal
Aid Scheme.

The new video is
being shown in our
office premises. It is
also available from
the Department's
homepage. €3
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Personal Allowances Adjustment
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Each year, the statutory personal allowance, which is
given to all applicants for legal aid as a deduction against
income when calculating their financial resources, is
adjusted based on the consumer price level of the
previous year. Adjustment this year has resulted in an
upward increase.

Full details of the new personal allowances effective as
from February 25, 2013 are as follows:

G
Applicant only
BHEAR—RREA
Applicant with 1 dependant
BHEARMBEREA
Applicant with 2 dependants
BREAR=BZEA
Applicant with 3 dependants
BHRARNZZEA
Applicant with 4 dependants
BHEARDEZEA
Applicant with 5 dependants
BEARANBEULEZEA

Applicant with 6 or more dependants

BHEARTBAISNHIBERREEFSEREIERE - olld
S F A E A EMEwww.lad.gov.hk » BiEE "EFIRIE"
 REREEEREREN  FoigTYSEE - MELENR
REEF  EAERBETREESR » SESUREMRES
HEEMEENER - €2

RN HE [RRAEA R
Adjusted Allowance Previous Allowance
$5,720 $5,540

$9,810 $9,500

$12,810 $12,410

$16,120 $15,620

$19,650 $19,030

$21,870 $21,180

$23,520 $22,780

If you want to get an idea of whether you are likely to
qualify for legal aid on means, you can try the LAD's
means test calculator by going to the Department's
website at www.lad.gov.hk using a computer or via your
mobile phone and click "Electronic Services" in the manual
bar. The test result is for reference only and your eligibility
for legal aid cannot be determined until LAD carries out a
means test after you have made an application. €2
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Meeting with the Young People at School
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As an on-going effort to reach out to the community, two of
our professional officers met some 300 students of the
Delia Memorial School (Broadway) in November 2012 and
briefed them on the legal aid services provided by the
Department. The school visit was part of the annual
outreach programme for senior students in the secondary
schools, in particular for the ethnic minorities. English
video introducing the Department's services was also
shown and information pamphlets in other languages,
including Hindi, Urdu and Nepali, were given to interested
students. €2
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Mediation for Non-Matrimonial Civil Cases
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Litigating through the courts can be lengthy and expensive.
For this reason, the court encourages litigants to attempt
mediation to resolve their legal disputes. Since the
implementation of the Civil Justice Reform in 2009, legally
aided persons involved in civil proceedings have been
given funding support for mediation as an additional
means of resolving the disputes for which they are given
legal aid.

A factsheet on mediation in legally aided non-matrimonial

civil cases has been issued. It aims to provide information

such as what is mediation, what can be

achieved through mediation and

j the role of the assigned

T lawyer in mediation to the

e legally aided persons. The

factsheet is available in

English, Traditional Chinese
and Simplified Chinese. €3
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We Have Moved

SEASESEERESREREREAEHTENG#AMNLE The Information & Application Services Unit (IASU) which
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25:8) Enquiries

handles civil legal aid applications and related enquiries at
our Headquarters in the Queensway Government Offices
has been relocated from the 24th floor to the 25th floor.

A The telephone numbers for IASU remain unchanged. You

can also find us in the Government Telephone Directory at
http://www.directory.gov.hk &3

EHSEEN T/ SRESEEBNAE _Tt1E

27/F, Queensway Government Offices, 66 Queensway, Hong Kong

AT N S AR

24-hour Enquiries Hotline 2537 1671

FEEMERE

LAD Website www.lad.gov.hk
RN EE TR

LAD email ladinfo@lad.gov.hk
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