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Legal Aid Department and Assigned Lawyers Perform Different Duties
in Assigned Out Civil Cases
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General Misconception on the role of the LAD

and Assigned Lawyers in Assigned Out Cases

For persons who are granted legal aid to defend or pursue civil
claims, their cases are usually assigned out to be handled by
solicitors in private practice who are on the Legal Aid Panel.
Legally aided persons with assigned out cases are often
uncertain about the role of the assigned solicitor and the Legal
Aid Department (LAD). Although it may appear that aided
persons’ cases are jointly handled by assigned solicitors and
the LAD since it made the arrangements for their legal
representation and are responsible for the costs, this is in fact
a misconception.

Simply put, the role of the assigned solicitor and barrister is to
conduct the case on behalf of the aided person and the role
of the LAD is to ensure that the provision of legal aid services
to the aided person are met in a cost effective manner since
such services are pald out of public funds. This article aims
to set out the respective functions and duties of the LAD and
the assigned lawyers in assigned out legally aided cases.

Duties and functions of the LAD

The primary duty of LAD is to administer the legal aid schemes
in such a way that public funds are used effectively. Once a
legally aided case is assigned out, LAD's role, besides carrying
out administrative functions such as approval and payment of
expert and other fees, is to monitor assigned out cases to
ensure the continued merits and progress of individual cases.
The role of the LAD is not to exercise supervisory control over
the legally aided proceedings by issuing orders or dictating
what steps should or should not be taken in litigation.

Responsibilities of Assigned Lawyers

Once a panel solicitor is assigned to act for an aided person,
that assigned solicitor is bound to act with diligence in the
interests of the aided person. He/she and counsel if one is
assigned have sole control of the case and will decide on the
steps to be taken. It is not the LAD's duty or function to give
advice on or be involved in the conduct of assigned out cases.

In addition to their duty to aided persons, assigned lawyers
owe a duty to the Legal Aid Fund. What this means is that if

the assigned lawyers are of the view that the aided person's
case no longer has a reasonable prospect of success or that
other circumstances warrant the discontinuation of legal aid,
they must notify the LAD.
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