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Duty to Make Full Disclosure of Financial
Resources

‘ egal aid exists so that people who have legal problems and need to go to court to

~—=—- have them resolved through the court process will not be prevented from doing so
because they are unable to afford the fees of lawyers. However, assistance through legal aid is only
available to people who are genuinely within the means limit.

This is why anyone applying for legal aid must be honest about his/her financial resources.
The duty to disclose fully and frankly about one’s means continues even after a person is granted
legal aid.

The Director of Legal Aid often receives information from third parties querying an aided
person’s eligibility for legal aid. For example, information may be provided to indicate that the aided
person has more assets than declared or has property in the mainland. The Director treats each and
every representation very seriously and will take all the appropriate actions to investigate the claims.

If a person is found to have provided false information or failed to fully disclose his/her means,
the legal aid certificate will be revoked. When this happens, the Director has the right to recover
from that person all the costs and expenses incurred in the case. It is also an offence under the
Legal Aid Ordinance punishable by a fine and/or imprisonment.

In 2004, 2005 and 2006 the Legal Aid Department (LAD) referred a total of 66 cases to
the police involving persons who were suspected of providing false information or failing to fully
disclose their financial circumstances when applying for legal aid.

In 2007 police prosecuted 5 former aided persons based upon information provided by the
Department. All 5 were convicted. The sentences ranged from a suspended prison sentence, fines
of $5000 and $2000 to community service orders.

In order to prevent abuse of the legal aid schemes, the Department will continue to report
appropriate cases to the police for investigation and prosecution.

So remember, be honest in your dealings with LAD.






